KTS Standard Terms and Conditions

Conditions of Carriage
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KTS means Kanoo Terminal Services
Ltd.,, P.O. Box 1309, Dammam 31431,
Kingdom of Saudi Arabia.

Merchant (hereby referred to as
“Customer”), means direct customer of
KTS with whom the contractual
relationship has been established. It does
not include directly or indirectly any other
person, company, entity or business
associates of the customers including but
not limited to shipper, consignee, receiver
of the Goods, any person or entity owing
or entitled to possession of the Goods, any
person or entity having a present or future
interest in the Goods, and any person or
entity acting on behalf of aforementioned.

Freight means Goods carried on ship or
motor vehicle or air shipment.

Goods mean the whole or any part of the
Goods received by KTS from the shipper
and any container or equipment not
supplied by or on behalf of KTS.

Dangerous Goods means goods that are
specified as dangerous in the International
Maritime Dangerous Goods Code issued
by the International Maritime
Organization.

Goods received by KTS are for shipment
only from place of receipt to place of
delivery as stated on the face hereof. In the
case of export shipments, actual final
destination is the Port as mentioned in
KTS wayhill.

The Goods will be delivered at the place
of delivery as stated on the face hereof
subject to the exceptions, limitation,
conditions and terms stated below, of
which the Customer agrees by accepting
this waybill.

KANOO TERMINAL SERVICES LTD

Jail) chlaadd gl A A Auldl) ASAY g da gyl

Jaill by 58

¢ gasall Jaill leadd IS iy Jaill Glaadd gilS
dpal) ASlaall (31431 aledl <1309 2 0 Gsdia
A sxal

daandl Jimy s oMl anls L 4] LIl )
A8l el o3 52 Jail cilaral pISAS AL i)
ey ol pilie IS @3 Jady V5 e dpiladl)
Al dae o188 5 OLS 51 3858 (add
GAlEl yeanll Y Jlal Jas e @iy & Ly ¢Slaall
LS Sl pas gl 5l bl alivus i ad) Jusall
LS Sl padd gl 5l ailad) 3 s 4l 3o f i
padd gl s bl b dlEiee o Al dalias 4l
el Sl e Al Ca sty GUS

Socaadl e e A el @L.'A,:S\ & il
sl il 5 Ay il Ll
u;usﬁ‘;ﬂ\éw\mg;éi,ids&g@w\
Sl gl oaldll e daill aleadd gilS AS Hd
Jaill cilard] S AS 5 U8 e by i ol laes
Lo ALl f

Ll e Wagaas a3 il ailiadl a3 5 jhaal) ailiay)
sohall adlanll Aol gall 4yl A5 gadll 8 5 kad
Al sall Ay yand) Aadaill e 5 palal)

daads daull cladl g8 leaind Al adlcad)
o LS aliall & ) 2D S (e Jadd a5
paaaill cilind Alla b A8 o3 dn s b sSke
o sSa sn LS sl a gladl) Al A Sl 6
) Jal cleadd 1S Al ol

b S s LS alludll S b i) adlus s
L})ﬂ\j JJ.._\E\" Ll\;t—\::\lulm TASJ 23.1\3‘55‘ AT 4

O Jaenl) Ledle 38150 315 colial 5 KAl plSaYI
.olA a3l u\:u d}\g d)&

ols
1.1

1.2

1.3

1.4

1.5

1.6

1.7



1.8 In witness whereof this original waybill
has been signed by the Customer /

consignee.

1.9 The Customer agrees to the terms and
conditions set out herein. These terms and

conditions may not be amended or altered.

1.10 Unless otherwise stated, KTS’ maximum
liability to the Customer for any services
covered by the Standard Terms and
Conditions shall be limited to the amount
of fees charged to the Customer for the

respective service.
DESCRIPTION

2.1 This waybill is a receipt only for the
Goods specified on the face hereof. KTS

shall not be liable for any other items.

2.2 KTSshall not be liable whatsoever for any
information furnished by any party
whether oral or written, express or
implied, constructive or otherwise as to
correctness of marks and numbers,
quantity, weight, measurement, contents,

nature, quality or value of the Goods.

2.3 The Customer is responsible for and
warrants their compliance with all
applicable laws, rules, and regulations
including but not limited to customs laws,
import and export laws and governmental
regulation of any country to, from,
through or over which the shipment may
be carried. The Customer agrees to furnish
such information, complete, and attach to
this waybill such documents as are
necessary to comply with such laws, rules

and regulations.
FREIGHT AND CHARGES

3.1  Freightshall be considered as fully earned
upon shipment and non-returnable in any
event, whether the Goods arrives in sound,

damaged or other condition.
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KTS may at any time inspect the Goods
for any reason after informing the
Customer, which in the opinion of KTS is
necessary.

In the event that the Customer particulars
are found to be erroneous, additional
freight may become payable and the
Customer shall be completely responsible
for any costs and expenses incurred in
connection herewith.

The Customer shall be liable and agrees to
fully indemnify KTS for all expenses of
repair of the Goods, loading,
reconditioning of Goods or packages and
gathering of loose contents of any Goods
or any fine or charge imposed by any
government authority due to incorrect or
insufficient marking, lashing, numbering
or addressing of the Goods or the failure
of the Customer to obtain any required
authorization, certificates, for the carrying
of any hazardous or illegal Goods.

The Customer shall be responsible to pack
and place marks or affix labels clearly on
Dangerous Goods or Goods containing
dangerous materials, indicating the danger
thereof in accordance with the regulations,
rules and directives, and in accordance
with industry practice and standards.

Upon Customer ’s delivery of Dangerous
Goods to KTS or to any person acting on
KTS’ behalf, the Customer shall notify
KTS in writing of the nature of those
goods and the precautions that must be
taken in the carriage thereof in accordance
with the regulations, rules and directives,
and in accordance with industry practice
and standards.

The Customer shall be liable to KTS and
fully indemnify KTS for payment of all
charges, required of KTS by third parties
in connection herewith and of any extra
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handling costs in accordance with the
tariff.

CONDITIONS OF THE GOODS

4.1

4.2

The Customer shall be liable for any loss,
damage or injury caused by faulty packing
of Goods or other Goods whether such
packing has been performed by the
Customer or on his behalf.

In the event that KTS considers the
condition of the Goods unsuitable for
carriage, KTS, at its sole discretion, may
refuse to accept the Goods, and the
Customer shall be liable for any and all
costs incurred by KTS.

DELAY, FINE AND OTHER CASUALTY

5.1

5.2

5.3

5.4

5.5

KTS shall not be responsible in any
manner whatsoever for any direct or
indirect loss, claim, or damage sustained
by the Customer through delay. KTS shall
not arrange transport of Goods on any
particular time.

KTS shall not be liable for any loss and
damage incurred by the Customer as a
result of Customer ’s failure to complete
the documents necessary to perform the
contract of carriage or due to the
documents containing inaccurate,
deficient, or non-confirming information
and particulars.

Prior to the delivery of the Goods to KTS,
the Customer shall provide KTS with
sufficient notice if the carriage requires
any special arrangements.

In no event shall KTS be responsible for
any indirect, incidental, consequential,
special, or contingent damages to the
Goods.

If KTS agrees to accept Dangerous Goods
for carriage, such Dangerous Goods must
be accompanied by a full declaration of
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5.6

5.7

their nature and contents and be properly
and safely packed in accordance with any
statutory regulations for the time being in
force for transport. The Customer shall
indemnify KTS and hold fully harmless
against all loss, damage, claim or injury
howsoever caused arising out of the
transportation, handling, storage or other
services in relation to any such Dangerous
Goods.

If there is a delay in delivering the Goods
beyond the contractual specified time for
delivery and KTS is responsible for such
delay, KTS’ maximum liability shall be
limited to two and a half times the cost of
freight for the delayed Goods.

Any fines related to the cargo including
but not limited to overweight will be
charged at face value to the Customer.

REMOVAL, DELIVERY AND STORAGE

6.1

6.2

6.3

If Customer requests the Goods to be
stored, the Goods shall be stored at
Customer ’s expense and in accordance
with the rules and regulation of the storage
facility, with KTS having no liability for
the storage. The Customer shall fully
indemnify KTS against any costs,
expenses, damages, claims or injury
howsoever caused in connection with the
storage of Goods. At no time whatsoever
shall KTS be a bailee over the Goods.
KTS only agrees to store the Goods at its
facility for an agreed rate without any
liability whatsoever for such storage.

KTS shall deliver the Goods to the address
appearing on the face of the waybill. The
Customer shall be liable for additional
expenses incurred by KTS for correcting
the information on the wayhbill.

If the Customer or a party authorized by
the Customer to receive the Goods,
refuses to receive the Goods for any
reason whatsoever, KTS, at its sole
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discretion, has the right to take any
necessary action to recover its costs and
expenses, including but not limited to,
disposing of the Goods by private sale,
auction, or any other method it deems
necessary.

ROAD REGULATIONS

7.1

7.2

7.3

Transport, storage, and delivery of Goods
or any other service shall be subject to the
regulations of Ministry of Transport
concerning land transportation / Port
Authorities and / or any other relevant
regulations that may be applicable.

The Customer shall take measures to
ensure that at all times KTS has access to
its equipment on roads to and from the
storage facilities as well as in any place
where the Goods may be stored or
transported.

KTS shall not be liable for delays and
expenses sustained by the Customer
arising from inaccessibility mentioned
herein and shall be liable for and shall
reimburse KTS for any and all expenses
sustained by KTS arising from road
inaccessibility.

LOADING AND UNLOADING OPERATIONS

8.1

8.2

8.3

The Customer shall be solely responsible
for loading and unloading of Goods,
unless expressly agreed otherwise in
writing by the Customer and KTS.

KTS shall provide the Customer
reasonable time to load and unload the
Goods to and from KTS’ sites. The
Customer shall be responsible for Truck /
Trailer detention / demurrage charges, as
per the quotation /contract and tariffs
agreed with KTS, if it exceeds the loading
/ unloading time agreed in the contract.

While in the custody of Customer /
loading / off loading / consignee premises,
any damage to the KTS supplied
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9

10

11

equipment (truck/trailer, genset etc.) shall
be the responsibility of Customer.

NOTICE OF LOSS OR DAMAGE

9.1

9.2

The Customer shall provide KTS written
confirmation of receipt of Goods upon
delivery. The Customer shall immediately
notify KTS in writing of any loss or
damage to the Goods at the time of
delivery. If the Customer fails to notify the
Customer of any loss or damage to the
Goods at the time of delivery, the
Customer shall waive any rights to claim
any loss or damages to the Goods.

The Customer shall bring any claim for
loss or damage to the Goods within 14
days from reporting such incident to KTS
in accordance with the procedures set
forth in clause 9.01.

GOVERNING LAW AND JURISDICTION

10.1

10.2

10.3

These Standard Terms and Conditions and
any claim, dispute, or controversy
hereunder shall be governed by,
interpreted, and construed in accordance
with the laws of the Kingdom of Saudi
Arabia.

Any claim, dispute, or controversy in
connection with these Standard Terms and
Conditions, shall be referred to the
competent court in the Kingdom of Saudi
Arabia

Customer shall be solely responsible for
any claims/losses/consequences arising
on KTS or it principals due to the nature
of the cargo, container being transported /
legal claims relating to the cargo,
container/ confiscation of the
cargo/container by the authorities.

NEGLIGENCE

111

KTS shall not be liable for any loss or
damage to, or delay in delivery of, the
Goods, containers, and/or any of the
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Customer ’s items, whether or not arising
out of negligence, resulting from one or
more of the following causes:

Default on the part of the Customer
a. or any of their agents or
representatives.
b Force majeure or emergency
" circumstance.
c Inherent or latent defect in the

Goods.

A shortage in volume or weight
occurring during carriage for
d. reasons referable to the nature of
the Goods being carried such as
evaporation, drying or ripening.

An extraneous cause outside the
control of KTS resulting in it being

€. prevented from performing the
contract of carriage; or

Any action or inaction of any third-

f party.
PAYMENT
12.1 All KTS invoices addressed to the

Customer shall be paid on presentation,
unless otherwise agreed in writing with
KTS. The Customer shall sign a copy of
the invoice as acknowledgement of
receipt.

SUBCONTRACTING

13.1 KTS has the right to subcontract all or any
part of the services or to substitute for or
change the equipment used to perform its
services.

INSURANCE OF CARGO

14.1 The Customer shall have a valid insurance
policy to cover any accidental loss of or
damage to the Goods to be transported by
KTS as per the waybill.
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17

14.2 If the Customer is not covered by
insurance, then, as per the Customer ’s
request and cost, KTS may be able to
arrange a suitable insurance provider on
behalf of the Customer. The Customer
shall reimburse KTS for the cost of the

search for a suitable insurance provider.

14.3 In the event that the contract, spot or
standard, specifies that KTS is liable for
any accidental loss or damage to the
Goods to be transported as per this
waybill, the rate is presumed to cover the

insurance cost.
LIABILITY FOR CARGO

15.1 KTS shall not incur any liability
whatsoever except as stated herein.

15.2 KTS shall not be liable for any loss or any
damage to or deterioration of frozen
products or of any property conveyed in a
refrigerated, frozen, chilled or insulated
condition, resulting from any variation in
temperature or as a direct result of

collision, overturning or fire.

CONFIDENTIALITY

16.1 Both KTS and the Customer shall keep
confidential all information, knowledge,
know-how, trade practices, and secrets
disclosed by the other party, unless either
party is obligated to disclose such
information as a matter of law.

LIEN

17.1 services provided under these Standard
Terms and Conditions. KTS shall also
have a lien on the Goods against the
Customer for any sum's payable by such
Customer to KTS under any other
contract. KTS, at its discretion, shall, have
the right to sell the Goods by public
auction or private sale to recover any sums
due or outstanding by the Customer,
including any lien imposed by KTS under
this clause
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EXCEPTION
18.1 KTS Standard Terms and Conditions, also

referred as KTS STC, will be applicable to
all agreements of KTS. However, in case
any variation is agreed in a customer
agreement on exceptional basis for any
term, over KTS STC, customer agreement
will supersede that specific term. All other
terms and conditions will continue in full
force as per this STCs.
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